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\DJUDICATA — A deter-, 
.tion in a prior proceeding 
t res adjudicata unless the 
es were adverse parties in 


RES 
min 
isn 


art 
iad prior proceeding and the 
determination was equally 
binding on both. 
res \DJUDICATA — ATTOR- 
NEY AND CLIENT—A deter- 
min.tien as to a counsel fee 
awarded plaintiff’s attorney 
against the defendant is not 
res .djudicata as to the rea- 
sonable value of the services he 
rencered to plaintiff. 
,ITORNEY AND CLIENT — An 
agreement between attorney 
and client as to fees is mater- 
jal on that issue but is not con- 
clus ve and will be sustained 
in an action involving the fee 
onl) to the extent that it is 
found to embody a just and 
reasonable charge. 
pRAC LICE — Where attorney in- 
dicates belief that trial is on 
certain issue only and this is 
acquiesced in, it is error to de- 
cide the matter on another is- 
sue without affording him an 
opportunity to produce evi- 
dence thereon. 

Digested from an opinion by 
yacobs. J.A.D., rendered Sept. 23, 


149. Superior Court, Appellate 


Div. Littlefield v. Kearns. For ap- 
ellar Walter A. Beers. For 
spondents: Anthony P. Kearns 


Francis P. Meehan, atty.). 


case involves a counsel 
fe troversy between a client 
and his attorney. The client ap- 
mals from an order dismissing 
nplaint filed herein. 

In 1941 plaintiff engaged de- 
‘ndants to institute proceedings 
or ynd and mortgage. The 

ortgage was foreclosed and a 
teficiency judgment of $10,584.20 
vas obtained. After the time for 
tdemption, the mortgagor in- 
tated a proceeding for redemp- 
ton. The Vice Chancellor deter- 
mined that the mortgagor should 
pa} yunsel fee as a condition 
mption and after taking 
simony as to the reasonable 
value of the legal services ren- 
Q , defendants, entered a 
feeree permitting redemption 
a specified time and di- 
the mortgagor to pay the 
judgn nt with interest and costs 
and $500 as a counsel fee to 
tefencants. The mortgagor did 
hot rdeem but the judgment 
with sts and the counsel fee 
7as fully satisfied. Defendants 
tsbur ed the proceeds of the 
jidgm nt and retained, in addi- 

the $2,500, the sum of 
ir services rendered. De- 

;’ position is that their 
were rendered on a quan- 
ruit basis, and that plain- 
h: i agreed to the charge of 

eparate and apart from 
2500 when partial distribu- 
* .S being made. 
iff instituted this action 

ecision that the $2,500 
rmined to be defendants 
ee and that the $5,000 be 
d or that in the alterna- 
court fix a reasonable fee 
endants’ services. After 
ia., an order was entered to 
ffect that the parties agreed 
mit the trial to the issue of 
r defendants were entitled 











9 $5,000 plus the $2,500. 

At the trial, plaintiff's counsel 
“ated that plaintiff was hospit- 
“Zed and could not appear but 
‘tat since the only issue under 
@ pretrial order was “what 
‘ould be a reasonable charge for 
‘ae services rendered” he could 
toceed in the plaintiff’s absence. 


“o€ court replied “all right”, and 
““endants’ counsel made no 
‘mment. Witnesses then testi- 
“€d for both sides as to the value 


of the seryices. In addition testi- 
mony was received to establish 
that plaintiff had expressly ap- 
proved the $5,000 fee for defen- 
dants apart from the $2,500. At 
the conclusion of the trial the 
judge made no determination as 
to the reasonableness of the fee 
but concluded the $5,000 was an 
agreed fee and that the com- 
plaint must therefore be dismiss- 
ed. 


Held: Plaintiff’s contention is 
that the determination on the 
mortgagor’s application was res 
adjudicata as to the reasonable 
value of defendants’ services. 
This is without foundation. Plain- 
tiff and defendants were not ad- 
verse parties in that proceeding 
and the decision related solely to 
what the mortgagor should pay. 
It was not binding on the plain- 
tiff in any way and likewise not 
binding on the attorneys. 

The conclusion of the trial 
court, however, was erroneous. 
The terms of the pretrial order 
are not clear. Plaintiff’s counsel 
indicated he was proceeding on 
the belief the only issue was the 
reasonable value of the services. 
This was accepted by the court 
and counsel. It was in these cir- 
cumstances unfair and erron- 
eous to dismiss the action on a 
finding that plaintiff had agreed 
to the fee, without affording him 
an opportunity to testify in de- 
nial. But, even if it be assumed 
that there was such an agree- 
ment, the judgment for defen- 
dants could not be rested there- 
on, without more. Even where 
there has been an agreement 
between attorney and client fix- 
ing the amount of the attorney’s 
fee, it may be subjected to review 
by the court. The fact that there 
is an agreement is material but 
its terms are not conclusive and 
it will be sustained only to the 
extent that it is found to embody 
a just and reasonable charge. 


Reversed and remanded. 


State Bar Junior Section 
Announces Two New 
Activities 


Dance and Tax Course on 
Group’s Fall Agenda 


Two fall activities of the Jun- 
ior Section of the New Jersey 
State Bar Association have been 
announced by Edwin Segal of 
Camden, chairman. They in- 
clude a course on Federal Taxa- 
tion and the first annual dinner 
dance November 10 at the Blue 
Hills Plantation. 


Malcolm D. Watson of New 
Brunswick is chairman of the 
dance committee. The social 
program is the first of its kind 
ever attempted by the Junior 
Section. Invitations will be ex- 
tended to the members of the 
Bar admitted in October. 


Harold Kamens of Newark will 
be the tax course instructor. 
Classes will be held in the office 
of Adrian M. Unger, former Jun- 
ior Section chairman, at 11 Com- 
merce St., in Newark. Registra- 
tions are now being received. 
Classes will begin October 19 and 
will be held from 7 to 9 P. M. 
Wednesday evenings. 


The regular monthly state 
meeting will be held October 
20th at the Essex County Bar 
Association Library, 744 Broad 
St., Newark at which time com- 
mittee chairmen will render re- 
ports. 

Officers of the section in addi- 
tion to Segal who is chairman 
include Jerome L. Kessler, vice 
chairman and Merritt Lane, Jr., 
secretary. 


Digests of Recent Opinions 


Essex Bar to be Guests 
At Show 


The membership of the Essex 
County Bar Association will be 
the guests of the New Jersey 
Shorthand Reporters Associa- 
tion at a dramatic presentation, 
“Matrimonial Court” at Griffith 
Auditorium October 14. The cast 
cf the show consists of members 
of the New York Shorthand Re- 
porters Association which has 
been touring Eastern cities. 

Among the members of the 
cast will be Alexander Blume, 
official reporter of the New York 
Supreme Court since 1929 and 
Past President of The New York 
Association; Joseph Schaffer, 
International High Speed Medal 
Winner; Louis Goldstein, Past 
President of the National Short- 
hand Reporters Association; and 
Betty Schaer, only woman oOffi- 
cial reporter of the Kings Coun- 
ty Supreme Court. 

The Program Committee of 
The Essex County Bar Associa- 
tion which arranged the show 
includes H. Edward Toner, 
chairman; Fred A. _ Lorentz, 
David H. Yonneff, Edward Gaul- 
kin, Donal C. Fox, Jerome L. 
Kessler, Morris N. Hartman and 
Morris M. Schnitzer. 

Jacob Baer and Frances Adler 
of The New Jersey unit are 
among the members of the com- 
mittee cooperating with the Bar 
Association. 


Legal Aid in Civil Cases 


Statewide Program to Be 
Discussed; Chief Justice 
to Speak 


A plan to provide legal aid in 
civil matters for all persons 
throughout the State who are 
unable financially to employ 
counsel, will be outlined today at 
a dinner meeting at the Stacey 
Trent Hotel, in Trenton. The 
plan is the basis of a program 
being undertaken by the State 
Bar in cooperation with the 
county bar associations. Sched- 
uled to speak at the dinner are 
Chief Justice Vanderbilt, Robert 
K. Bill, Pres. of the State Bar, 
and Nicholas C. English, chair- 
man of the State Bar Committee 
on Legal Aid and a member of 
the American Bar Association 
Legal Aid Committee. 


Essex Bar Again Sponsor- 
ing Lecture Series on 
New Rules 


The Essex County Bar Asso- 
ciation is again conducting a 
series of lectures and discussions 
covering the New Rules and 
Practice and Procedure thereun- 
der. The new lectures, are desig- 
nated “Series B’’, and are pat- 
terned after the series which was 
given earlier this year. It will be 
recalled that the attendance at 
the first series exceeded all ex- 
pectations of the Association’s 
committee in charge of the lec- 
tures and necessitated a last 
minute change of location. 

The new series will be given 
at the Arts High School, High 
and William Streets, Newark, on 
Tuseday evenings, commencing 
October 18th., at 7:00 P.M. The 
lectures are available to mem- 
bers of Essex County Bar Asso- 
ciation without charge and to 
non-members at the nominal 
charge of $5.00 for the entire 
series. All members of the Bar 
are invited to attend. 

The scedule for the new series 
is as follows: 

First Lecture—October 18, 1949 

Appeliate Practice 
Speaker: Joseph Weintraub. 
Panel: Hon. Thomas J. Brogan, 

Hon. Frederic R. Colie, and 

George W. C. McCarter. 
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“HE’S AN ANARCHIST!” 


The Chicago Tribune declared | 
that Henry Ford was “an an- | 
archist.” Henry denied that he | 
was any such thing and, to back | 
up his denial, he brought a libel | 
action against the newspaper | 
for $1,000,000. damages. 
Everyone knew full well that | 


Henry was not an anarchist, and | 
all knew too that he didn’t need | 
$1,000,000. His claim for money | 
damages was incidental — he 
wanted a “vindication.” 

The case reached trial in the 
summer of 1919, at Mount Cle- 
mens, Michigan. On the trial the 
Tribune tried to “condemn” 
Henry “out of his own mouth.” 
His idealism respecting war and 
peace laid him open to attack. 
Before the United States enter- 
ed World War I he was active 
on the “Neutral Council for 
Continuous Mediation,’ and 
with the “Ford Peace Party.” He 
had signed pamphlets about 
peace and war which had been 
prepared by a “publicity sec- 
retary.” 

Henry was against war — well, 
who isn’t? Wellington, “The Iron 
Duke,” shed tears after Waterloo 
as he was going over the cas- 
ualty lists. Afterward he said: 
“Take my word for it, if you 
had seen but one day of war, 
you would pray Almighty God 








Finds U. S. Income Tax 


Took 1100 Pct. Jump 
in Decade 





MINNEAPOLIS (ACCN)—To- 
tal income taxes collected in the 
U.S. show an increase of over 
1,100 per cent in 10 years, from 
$242 billion in 1939 to just under 
$31 billion in the fiscal year of 
1949, with individuals paying 60 
per cent of this total, says an 
analysis by the family economics 
bureau of Northwestern Nation- 
al Life Insurance Co. 


Number of persons hit by in- 
come taxes has increased pro- 
portionately, the bureau finds. 
There were 3.9 million individual 
income taxpayers in 1939; in 
1948 there were 41.8 million. 


Although that number will 
be reduced for 1949 by the 
elimination of several million 
small taxpayers from the rolls 
due to increased exemptions 
and other changes made by con- | 
gress in 1948, the list should still 
run somewhere around 36 mil- 
lion individual income taxpayers 
in 1949, the bureau estimates. 


Individual income taxes, fed- 
eral and state, furnished $18.6 
billion or 60 per cent of the 1949 
fiscal year total, while corpora- 
tion income and profits taxes 
furnished $12% billions, the re- 
maining 40 per cent of the $30.8 
billion income tax “take.” State 
income taxes contributed $1% 
billions of the total. 

Showing how rapidly depend- 
ence has shifted to the in- 
come tax as the main reliance 
for raising money to meet our 
various governmental expenses, 
the analysis points out that in- 
come taxes were less than a fifth | 
of the $13.3 billion collected in 
1939 by our federal, state and 
local governments, while for 
1949, income taxes produce near- | 
ly three-fifths of the estimated 
$54.5 billion of-total tax collec-| 
tions from all sources. 

Taxes other than income 
levies have increased approxi-| 
mately 120 per cent in the 10-! 
year period, while income taxes 
were making their 1,100 per cent | 


rise. | 


that you might never again see 
even an hour of it.” 

Henry chartered the Oscar II; 
and in December, 1915, the 
“Ford Peace Mission” left New 
York for Christiania. Henry was 
on board with other “peace 
delegates”, but he soon found 
that, although he was the angel 
of the expedition he was not in 
command of it. The slogan of 
the crusader for peace was “Get 
the boys out of the trenches by 
Christmas, never to go back!” 

Before the Atlantic had been 
crossed Henry found that he 


|had been deceived by those who 
|'had originally 


thought of a 
peace mission. Many of the 
delegates were uncontrolled and 
uncontrollable, and, disillusion- 
ed, Henry left the party in Eng- 
land. The mission was derided, 
and was called “Ford’s Folly”. 
However, this mission has its 
place in history as a piece of 
supreme idealism. The practical 
Henry Ford had himself earn- 
ed the $500,000 which the idea- 
list Henry Ford spent on the 
idealistic project. 

Henry Ford desired to end the 
war. He wanted to bring peace 


/on earth and good will to men. 


He was unorthodox in his simple 
means and he was not success- 
ful. And he might honestly have 
said: 

The very head and front of 

my offending 

Hath this extent, no more. 

While not looking on Henry 
as in any way “an anarchist,” 
or endeavoring to interpret his 
effusions or their implications 
as showing that he was “an an- 
archist,” other newspapers than 
the Tribune and some prom- 
inent public men deprecated 
Henry’s writings and their im- 
plications and his actions as “an 
interruption of” or “an inter- 
ference with” the “war effort.” 

Theodore Roosevelt, too, was 
charged by newspapers of the 
time as “interfering with the 
war effort,” because he wouldn‘t 
take a back seat, because he 
gave unasked advice to Pres- 
ident Wilson and wanted a com- 
mand in the army — because, 
like Henry, but in a different 
way, he was unorthodox. Nei- 
ther had succeeded, the one in 
business, the other in politics, 
by orthodoxy. 

Henry himself was put on trial 
by the Tribune. He was examin- 
ed by the paper’s counsel about 
the ideas expressed and the very 
words used in the pamphlets, in 
an endeavor to show that he 
was what the paper had said he 
was, and for which it had been 
sued, namely, “an anarchist.” It 
tried to spell “anarchist” out of 
things that Henry had said and 
done, and also that Henry had 
not been pecuniarily damaged— 
as indeed he had not — by be- 
ing called “an anarchist.” 

The Tribune’s counsel sought 


'to show that Henry didn’t know 


what he had signed or the 
meaning thereof. He admitted 
he didn’t know what “ballyhoo” 
meant. He answered many 
questions with an “I don't 
know,” but he was cheerful and 
beaming as he admitted ignor- 
ance. 

When Henry was asked if he 
could read and write, and was 
asked to write while on the 
witness-stand he refused. This 
was an insulting examination, 
and it was so intended. After- 
ward, a witness testified that he 
had seen Henry read and write. 
Henry had attended district 
schools when a boy, and this was 
well known. 

Asked who Benedict Arnold 
was, Henry thought he was a 
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-WORKMEN’S COMPENSATION 

—When a contract of employ- 
ment is made in this state, it 
is immaterial where the accid- 
ent occurs. 

CONTRACTS—MASTER ‘& SER- 
VANT—A hiring contract does 
not require formality, it may 
be accomplished by words or 
may be implied from conduct 
without words. 

—Held, when New York company 
requested Newark union to 
supply certain employees for 
a job in Brooklyn, it designat- 
ed the Newark local as its 
agent to offer the employment 
and persons hired by the union 
in New Jersey for the job were 
employed under a_ contract 
made in this state. 

Digested from an opinion by 
McGeehan, J.A.D., rendered Sept. 
29, 1949. Superior Court, Appel- 
late Div. Gomez v. Federal. For 
appellant — Sidney M. Schreiber 
(McKeown & Schreiber, atty’s, 
Roger F. Lancaster on the brief). 
For respondent — Seymour B. 
Jacobs (Fred Freeman, att’y). 

Defendant appeals from a 
compensation award to the peti- 
tioner and contends the Bureau 
had no jurisdiction because the 
contract of employment was 
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made outside the State of New, 
Jersey. 

Defendant was in the stevedor- | 
ing business in New York. Milton | 
Held had direct supervision over | 
the hiring of employees. On Feb. | 
9 he wished to hire some men 
from Newark. He called the 
I.L.A. Union at Newark and 
asked them to send over “a 
couple of gangs” to a designated 
job in Brooklyn. A gang con- 
sists of a hatch boss and twenty 
men. The Union maintains a 
bulletin board in the Longshore- 
men’s Cafe in Newark contain- 
ing the name of each hatch boss. | 
As the orders from the stevedor- 
ing companies come in, they are 
placed under a hatch boss’ name 
and the hatch boss then com- 
pletes a gang and arranges for 
their appearance on the job. The 
Union delegate posted Held’s or- 
der under a hatch boss named 
Fernandez. Fernandez told the 
members of his gang, including 
petitioner, of the job in Brook- 
lyn and told them to meet at 
the Cafe in Newark at 7 A.M. the 
following morning, from where 
they would be transported to 
Brooklyn. Petitioner reported at 
the Cafe at 7 A.M., went to the 


job in Brooklyn with Fernandez, | 


and was injured while working 
on the job in Brooklyn. 

Held: When a contract of em- 
ployment is made in this State, 
it is immaterial whether the 
compensable injury occurs here 
or elsewhere. The contract of 
employment laws made in New 
Jersey. When Held phoned the 
Union local in Newark for two 
gangs, he constituted the Union 
local defendant’s agent to offer 
the employment. Fernandez, act- 
ing for the Union made the offer 
of employment to petitioner on 
Feb. 9. he accepted the offer by 
his acts, that is, by his tacit as- 
sent on Feb. 9 when the offer 
was made and by complying with 
the offer by meeting with Fer- 
nandez the following morning at 
the Cafe. A hiring contract does 
not require formality. It may 
be accomplished with words, or 
may be implied from conduct 
without words. 

Affirmed. 
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| whether 


!to exercise her 


| the mere use of 


| gence, 
| great 
'for her 
| Was it 

| prudent 
| taken? 


NEGLIGENCE — SIDEWALKS — 
The mere use of a sidewalk by 
a pedestrian knowing it is in a 
broken or damaged condition 
is not ipso facto negligence or 
assumption of risk, unless the 
risk was so great that it was 
unreasonable for the pedes- 
trian to insist upon his right 
to traverse same. 

—Where a pedestrian enters up- 
on a sidewalk known to her to 
be broken and defective, more 
care is required of her than if 
it were smooth and even. 
Whether a sidewalk is so bad 
as to make use thereof by ped- 
estrians unreasonable and 
therefore negligent and wheth- 
er the pedestrian used rea- 
sonable care in traversing it 
are generally jury questions. 

—In a case like this there is no 
practical difference between 
assumption of risk and con- 
tributory negligence. 

Digested from an opinion by 
Bigelow, J.A.D., rendered Sept. 28, 
1949. Superior Court, Appellate 
Div. Halpern v. Barbara. For ap- 
pellant: Arthur J. Connelly. For 
respondents: Bernard Herman 
and Jerome S. Lieb (Henry M. 
Grosman and Harkavy & Lieb, 
attys.). 

Plaintiff, a woman about 73 
years old, while walking on the 


|sidewalk in front of defendant’s 
{ P 

| premises 
|place or 


tripped on a broken 
stepped into a hole in 
the walk and fell. At the conclu- 
sion of the case the court order- 
ed that her action be dismissed 
on the ground of contributory 


| negligence or assumption of risk; 


and she appeals. 

The premises were used as a 
service station and the sidewalk 
had been broken in many places 
by cars driven over it. There 
were depressions or holes in the 
cement, some of them three or 
four inches deep. Plaintiff testi- 
fied she went shopping, that she 
saw the sidewalk was broken, 
that as she walked across her 
foot went into a hole and it turn- 
ed and she fell. The court relied 
on her admission that she saw 
the condition of the sidewalk be- 
fore entering thereon in making 
its order of dismissal. 

Held: Counsel have debated 
the condition of the 
walk was a nuisance absolute or 
a nuisance having its origin in 
negligence. It is unecessary to 
decide this. 

Plaintiff, as a member of the 
public, had a right to use the 
sidewalk. If the condition of the 
walk made it impossible for her 
right of walking 
along it without exposing herself 
to some risk of bodily harm, still 
the sidewalk did 
constitute negli- 
the risk was so 
that it was unreasonable 
to insist upon her right. 
a risk that an ordinarily 

person would not have 

She was aware of the 
condition. How dangerous it 
looked, or how dangerous it ac- 
tually was, does not clearly ap- 
pear. It was a jury question 
whether, under the circum- 
stances, it was unreasonably haz- 
ardous for plaintiff to attempt to 
traverse the sidewalk. 

Assuming that plaintiff might 
properly use the sidewalk, more 
care was required because of its 
known condition. She must ex- 
ercise whatever care was suitable 
in the circumstances. The whole 
question of contributory negli- 
gence should have been left to 
the jury. 

The doctrine of assumption of 
risk is so closely allied to con- 
tributory negligence that it is 
often difficult to 
them. 
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not 

















distinguish | 
In a case like this one,' 


November Motion 
Day Changed 


Superior Court Judges Stein 
and Freund will hear Chancery 
Division motions at the Hall of 
Records, Newark, on Thursday, 
November 10 in place of Friday, 
November 11th since that Friday 
is a holiday. 








there is no practical difference 
between them. 
Reversed for a new trial. 
CRIMINAL LAW —A representa- 
tion that one has the power 
and ability to secure something 
in the future, known to be false 
when made, is a sufficient basis 
for a charge of obtaining money 
under false pretenses. 
Digested from an opinion by 
Donges, J.A.D., rendered Sept. 28, 
1949. Superior Court, Appellate 
Div. State v. Pasquale. For ap- 
pellant: Theodore Rabinowitz 
(Bernard S. Glick and G. Earl 
Brugler, attys.). For respondent: 
William P. Gannon ‘Horace K. 
Roberson, on the brief). 
Appellant was convicted on an 
indictment charging the crime of 
obtaining money under false pre- 
tenses in violation of R.S. 2:134-1. 
Appellant moved to arrest the 
judgment on the ground the in- 
dictment failed to set forth the 
crime of false pretense pursuant 
to the statute. The ground urged 
is that the indictment charges a 
representation as to a future act 
or time and the crime of false 
pretense only occurs when the 


; alleged false pretense relates to 


a past or present existing fact 
and not to one promissory in 
character. 

The indictment 
defendant obtained money by 
falsely representing he had in- 
fluence and ability to secure the 
discharge and dismissal of cer- 
tain pending charges which rep- 
resentation appellant knew to be 
false and that he did not possess 
such power. 

Held: The words “‘to secure and 
obtain” as used in the indictment 
do not refer to a future time, but 
refer to the false representation 
made prior to the receipt of the 
money and therefore to a past 
event. The indictment merely 
states he made such false repre- 
sentation. Since he Knew when 
he made the representation that 
it was b2yond his power to ob- 
tain the discharge, the false rep- 
resentation was complete and in- 
volved no future action but re- 
lated to an existing state of 
events. 

Affirmed. 


here charges 


| Ruling Widens Arbitro. 
| tion Board Latitude 
Board Can Be Reconveneg 
to Interpret Its Rulings, 
Federal Judge Holds 


NEW YORK (ACCN) 
— termed a precedent 
ng the latitude of an ar 
eau was established 


Federal Judge Sylvester’ RP 
when he dismissed a m 


the Order of Railroad 
phers to impeach the 


findings in its interpre: 


clauses in the union’s 
with the New York Cent 
road Co. 

The issue arose when 
tration board reconven 
request of the New Yor} 
to interpret rulings ths 
made previously and 
been incorporated into 
contract. 

The national mediati 
had called in the az 
when the union and the 
failed to 
contract negotiations 
gan in April, 1945. The 
tion board announced 
ings June 24, 1948, t 


effective July 1. The for 


tract was signed Aug. 3 

Several disputes. 
jurisdiction arose 
the contract became 


and the New York Cen 
plied to the national m 


board to reconvene the 


tion board. Over the ol 


of the union, the boar 
vened Jan. 15, 1949. 


“As far as this court a1 


sel can ascertain,” Jud 
said in his opinion, “thi 
is the first of its kind t 
mitted for judicial de 
tion. 


“The primary question 


the arbitrators have 
to interpret their awarc 
had been made part < 


tract signed between ths 


The answer is in the aff 
The Union’s main 


to the procedure follows 


convening the board of 
tition,” Judge Ryan said 
such action may lead 

meal interpretation of 

tract. The contention is 
contract should not be 
to interpretation by th 
ous boards. 

“The answer to thi 
present instance appe: 
that the arbitrators pr 
had in mind the 
agreed to in negotiat 
mediation. They should 
to interpret their ow: 
They stayed within the 
of the original award.” 


reach agree 


shor? 





there is one relatio 


The ‘Statement of 
Corporate Fiduciartes 


approved by New Jer 
associations, emphasiz 


The drafting of legal 
business. The Fidelity 
had long experience in 
and planning of estate 


NEW JERSEY 





STATEMENT OF PRINCIPLES 


THE FIDUCIARY CONCEPT IS BROAD b 


nship which a corpora 


fiduciary cannot undertake—the relationship b 
tween attorney and client. 


Principles Applicable 
and Members of the Ba 


which has been operative since 1933, when it w 
sey bankers’ and lawye! 


es this situation. 


instruments is the lawyer $ 


Union Trust Company h 
its field—the manageme 
business and investmen 


FIDELITY UNION TRUST 


COMPANY 
Newark * East Orange 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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Qne of the major reports from 
“e country is that the estab- 
it of organized legal aid 
goodwill for the entire 
; ofession, because it is the 
sxyers in a community who 
. operate, and guide the 
id office. They give their 

support, too, but in 
mmunities it is the gen- 
public that raises the nec- 
- funds through Commun- 


+ 


pra 





The very fact that community 
kaders in the fields of politics, 
and welfare turn to 
rs of the Bar for guidance 
formation and direction 
1 Aid is in itself the best 
public relations. Through 
- urd of directors of the 
al Aid Society, on which law- 
- always represented, this 
4es a continuing relation- 


sness 


press naturally reports 
in news items about Legal 
,and in this way the general 
ic is kept informed as to the 
tribution of the lawyers to 
gal Aid. This is particularly 
able, as lawyers have so few 
tunities for legitimate fav- 
publicity, not only because 
‘their professional status, but 
bso because of the confidential 
of much of their activi- 





Business for Lawyers 


Another major reaction re- 
from lawyers in cities 
h legal aid organizations is 
tead of being new com- 
. for private lawyers, Leg- 
actually tends to bring 
nts to them. This seem- 
tradiction is explained by 











help keep a man out of trouble. | 
They learn that lawyers are peo-| 
ple, that many problems can be} 
settled out of court, that fees are} 
not necessarily sky high and the} 
word goes around, family to, 
family, neighbor to neighbor. | 

Thus Legal Aid produces, as) 
a sort of by-product, a new un-| 
derstanding of what a lawyer is 
and does. But this is not all. 
Many applicants who come to 
the Legal Aid office are found to 
be able to afford a private law-| 
yer, and of course these are re-| 
fused assistance. Practices vary, | 
but in many communities these | 
applicants are referred to pri- | 
vate lawyers from a list supplied | 
by the local Bar Association, a 
strict rotation schedule being 
followed. 

Besides those who can afford 
to pay a reasonable fee, some ap- 
plicants have claims which a 
private lawyer would be willing 
to handle on a contingent fee 
basis. These also are referred to 
private practice. It is surprising 
how many citizens are totally 
unaware that lawyers will accept 
money claims and await the out- 
come for their fee. Frequently, 
too, wives do not appreciate that 
in proper circumstances their 
husbands may be required to pay 
the wife’s lawyer in matrimonial 
cases. 

Saves Time and Money 

The establishment of Legal 
Aid takes a great load from those 
members of the profession who 
give so generously of their time 
in helping people who cannot 
afford to pay a fee. Such law- 
yers, and their number is far 
greater than is generally real- 
ized, contribute not only the 
time and cost of actual work} 
done on such cases, but the hid- 
den overhead costs as well. Even 
where they may wish to continue | 


; 
| 


‘such service, perhaps in coop-|} 
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Chancery Division 
Abstracts 


Filing Service: 
N. J. Superior Court 


JOSEPH B. TOBISH 


or 


Trenton Information 
Service 


West State Street, Trenton 8, N. J. 


Trenton 3-6942 


Printing of Briefs and 
Appendices on Appeal 
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EXAMINATIONS BEFORE TRIAL 


Superior Court Examiners 
605 BROAD STREET, 
NEWARK 2, N. J. 
STATE-WIDE FREELANCE REPORTING 
- ARBITRATIONS - DEPOSITIONS 


Please note our new telephone numbers: 


MM | partnership 


ROBERTS, WALSH & COMPANY 


CERTIFIED SHORTHAND AND STENOTYPE REPORTERS 


ca Notaries Public 


; to supply you with further liter- 
lature on 


| formulate a plan that will fit the | 








Training for Young Lawyers 

Another advantage reported; The speakers at todays ses- 
by some Legal Aid cities is that! sions will be Referee Reuben G. 
the organization is an excellent} Hunt, of Los Angeles, Calif., who 
training ground for young law-| will discuss “The Necessity and 
yers, both those who are em- | Propriety of Paying Withholding 
ployed in the Legal Aid office | Taxes out of Dividends to Prior- 
and those who may be called;ity Labor Claimants”; Jacob I. 
upon to represent a Legal Aid} Weinstein, Philadelphia attor- 
client in court, on a voluntary}ney and chairman of the Na- 
basis. In this way younger men'tional Bankruptcy Conference, 
are trained for more responsible; whose topic will be “Amend- 
positions in private practice. | ments to the Bankruptcy Act as 
Many Legal Aid organizations;Proposed and Pending Before 
are able to give clerical experi-| Congress’, and Irwin Kurtz, ref- 
ence to law students. leree from New York City, who 
Blocks Attempis at Socialization | pankreptey eae Rhee nsee 

One of the greatest long-term | fects the Referee”. 
values of properly organized Leg- | The secretary and treasurer of 
al Aid is that establishes @)/the association, Herbert M. 
strong case against socialization. Bierce, of Wynona, Minn., will 
First, it eliminates the legitimate | submit his report for the ap- 
resentment of the man who proval of the members. Referee 
needed a lawyer and couldn’t Walter McKenzie. of Detroit 
| afford to have one. Second, Legal’ chairman of the Committee on 
Aid in a city is proof, living proof, | Improvements in Practice, Pro- 
that there really is equality be-|cequre and Bankruptcy Form 
fore the law for everyone, re-|anq Referee D. M. Oldman. of 
gardless of financial status, color,/pajias chairman of the Com- 
creed, or any other factor. mittee on Improvements in the 
| Chief Justice Vinson has re-| Bankruptcy Law, will submit the 
cently said that Legal Aid'reports of their committees. 
| “should be extended to every| 17. Leroy Deininger, Philadel- 
part of this country to protect! nhia referee and first vice presi- 
|the rights of those who cannot’ gent of the association, will pre- 
| Protect themselves.” If you are! sige at the annual fellowship 
| interested in having more iN-!jyncheon to be held at 12:30. 
formation about Legal Aid, Or’ The guest speaker at the lunch- 
| would like to advance this PrO-| eon will be Arthur Littleton, of 
| fessional cause in your commun- ‘the law firm of Morgan Lewis 
|ity, the Standing Committee on! g Bockius and chancellor of the 
Legal Aid Work of the American Philadelphia Bar Association 
Bar Association would be happy | en be jena 


it 
AU 
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“ti LEGAL AID AND THE LAWYER | — eee | 22nd Annual Conference of Bankruptcy Referees 
: istric our —__—_— 
wane By Orison S. Marden* | the basic fact that a great strat- | . | The twenty-second annual) Representatives of the Ad- 
Re Mie: ie Grip citiaclpremy Mant cores ama an] | SUPREMR.COUINOR | cnsnnacs calmness oe ee 
- rougnout the country operat-| lawyers, and tends to avoid seek- | Pe rier enarcnapeaiice paren red dresses at the Friday nari 
_ fp organized Legal Aid Societies, | ing counsel even when it is need- | h _that the Mon-/ruptcy is being held in Philadel- sessions, They are Henry P. 
~ Waal’; possible to take a broad look |ed. This basic misunderstanding | ™Put} County District Court, iN phia this week at the Benjamin Chandler, director; Edwin L. . 
- defn’ non Legal Aid affects the in- leads many people, not necessar-| 2G pn tO its present, Sessions. Franklin Hote}. The sessions Covey, chief of the bankruptey 
Talomh du rivate lawyer and law ily those without funds, to seek| 5 all be held in Freehold, in the| , ivisio i 
pes iducl p y y t , ‘Borough Hall. one day each|open at 10 o’clock today and division, and Elmore Whitehurst, 
— m. We are able to report that advice from the corner grocer} th, jit v : assistant director. 
- Rya e picture is a favorable one, or saloon keeper, from dear old | ™0P ™ . |continue through Saturday. 
1 OM; that wherever Legal Aid is Aunt Minnie, who served on aj} s Arthur T. Vanderbilt | The sessions will be presided Referee Francis A. Yandra, of 
, up properly and has had a jury in 1927 and ever since has| C.J. over by William B. Woods, of Manitowic, Wis., will give a dem- 
ance tO prove itself, lawyers been an “expert” on the law,| Dated: September 22, 1949. | Cleveland, Ohio, president of the onstration _ Friday MOFENG of 
~ er.thusiastic about the ser- from the Notary Public and oth-| l|association. Invocation will be the use of a recording in the 
we it renders the public and ers who do more harm than good | eration with the Legal Aid or-| Pronounced by Dr. Raymon M. aaeipaniaaclnapaiasnisiies 
2 profession. with their law advice. ‘ganization, it is possible to elim-| Kistler, president of Beaver Col-| Hon. Harold H. Burton, Asso- 
nay seem curious that a When a Legal Aid office is in! inate the screening process, and | ese in Jenkintown. Benjamin ciate Justice of the United States 
val Aid organization actually operation and properly publi-|the time-consuming checking of | W- Boyer, dean of Temple Uni- Supreme Court, and Hon. James 
Sos che private lawyer, but Cized, this great segment of soci-| applicants. The Legal Aid office | Versity School of Law, will de- P. McGranery, of the United 
i. the overwhelming con- ¢ty gradually learns that lawyers! also eliminates the embarrassing |liver the welcoming address, States District Court for the 
ai are able to help people when/need to refuse private help, as | Which will be answered on behalf Eastern District of Pennsyl- 
; : they are in trouble, and even! sometimes must be done. |of the members by Referee Hen- vania, are scheduled to be the 
Goodwill for Lawyers more important, that they can| |ry a Bundschu, of Kansas City, guest speakers at the annual 
| Mo. conference dinner on Friday 


evening. Among the guests at 
the dinner will be Hon. John 
Biggs, Jr., United States Court of 
Appeals for the Third Circuit, 
and Hon. William H. Kirkpat- 
rick, chief judge of the district 
court here in Philadelphia. Oth- 
er Federal judges are also ex- 
pected to attend some of the 
sessions and the anual confer- 
ence dinner. 


On Saturday morning an “In- 
formation Please” session will 
be held, at which Wallace 
Streeter and four other referees, 
to be selected later, will conduct 
a general discussion by the 
members of various bankruptcy 
matters. 

The election of officers and 
directors will be held Saturday 
morning. 


No Tax Reductions 


NEW YORK (ACCN) — Vice 
President Alben W. Barkley de- 
clared in an address here that 
there is no immediate prospect 
that individual or corporation 
taxes can be reduced, and elimi- 
nation of excise taxes appears to 
be a year or two away. 

Had it not been for the un- 
stable conditions that followed 
the war, reductions could have 
been brought about before now, 
both in corporation and individ- 
ual taxes as well as excise taxes, 
he told the annual convention 
of National Assn. of Retail Drug- 
gists. 











BONDS 


this interesting and 
important subject. Letters ad-/ 
dressed to Arthur E. Schoepfer, 
Executive Director, 16A Ashbur- 
ton Place, Boston 8, Massachus- | 
etts, or to the Chairman, at 14 
Wall Street, New York 5, N. Y., 





Court & Fiduciary 


PHILIP FIERSTEIN & CO. 


No appiications Required on Fiduciary Bonds of $5,000 or less 
17 ACADEMY ST., NEWARK 2, 


BONDS 


N.J. Mitchell 3-4430-1-2-3 








will receive prompt attention. 





We invite your interest and sup-|} 


|needs of your community. | 


The challenge is a simple one. | 
| It exists wherever a single per- | 
/son can truthfully say that he | 
could not afford a lawyer when} 
he needed one and had to go} 
without. Nationwide studies have | 
demonstrated that in the course | 
of a single year more than seven | 
persons in every thousand re-| 
quire, and are entitled to receive, | 
free legal assistance. 





Announcement 


| Harvey G. Stevenson, John A.| 





' Willette and John H. McDermitt | COMPLETE, COOPERATIVE 
;announce the formation of a 

io ie sae STATEWIDE SERVICE 
practice of the law under the| * 


firm name of Stevenson, Willette | 
& McDermitt with offices locat- 
fed in The Ashford Building, 19 








‘North Harrison Street, East] 
Orange. 
—We Cooperate With Attorneys— 


SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 


NEWARK 


TITLE SERVICE 





Largest title plant in the State 


New JERSEY REALty TITLE 
INSURANCE COMPANY 


TRENTON 


Citle Service Exclusively 


786 Broad Street, 
Newark 2, N. J. 
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QUEUES ON MOTION DAYS 


During the War years we became so accustomed to standing 
in line for meats, groceries, railroad tickets, and other necessities 
that many of us seem to accept queues as part of our democratic 
system, even in the Courts. Go into the local Chancery Division of 
the Superior Court on any motion day and you will find a seemingly 
endless line of lawyers with ex-parte motions. 

We urge that this vestigial relic of the old practice be abolished. 


is AT 


indignity to the profession to require lawyers to stand 


in line. Lawyers are not mendicants seeking favors; they are part 
of the machinery for the administration of justice, and as such, 
are entitled to treatment becoming their profession. 

Then again, as any trial judge will admit, the very sight of a 
long line of lawyers stretching from the Bench to the door may eon- 
sciously or unconsciously cause the Judge to hurry through with 


his work and 


decisions. 


perhaps thus be 


led into hasty and immature 


Moreover, the practice of presenting motions at the Bench, in 
a low tone of voice, detracts from the public nature of a judicial 
proceeding, and in some instances may plant suspicion in the 
minds of litigants and laymen in the audience about what is hap- 


pening before the Judge. 


And lastly, a motion before a judicial tribunal should be 


presented as to be of educational value to the bar. The older prac- 


30 


titioners will never forget the stimulating motion days before the 
late Chief Justice Gummere and Justice Parker on Saturday morn- 
ings when all motions, including ex-parte motions, were made 
formally in open court. These forensic presentations and the col- 
loquies between the Court and counsel enriched the knowledge and 
experience of the lawyers present. Such a practice is particularly 
desirable now during the formative years, under the new Rules.. 
Queues are wholly unnecessary. All ex-parte motions should 
be listed on a calendar made up between 9:00 and 10:00 A.M. on 
motion days, and such motions should be presented formally in 
numerical order while everyone is seated. Such a calendar seems 
to be contemplated by Rule 3:103-1. The size of such calendar 
could be materially reduced if lawyers would take advantage of 
Rule 3:7(a) and submit ex-parte and uncontested motions by mail. 


Gutkin Addresses C.P.A. Socie7y 


On Tuesday, October 4, 1949, 
Sydney A. Gutkin, Newark law- 
yer and tax consultant, addressed 
the New Jersey Society of Certi- 
fied Public Accountants at the 
Hotel Essex House, on “How to 
Capitalize and Recapitalize a 
Business”. His discussion dealt 
with varied problems to be con- 
sidered in the initial capitaliza- 
tion as well as with those inci- 
dent to the recapitalization of a 
corporate business. 

Gutkin pointed out that in- 
cidental to the initial consider- 
ation of a corporation as a means 
of doing business, the taxpayer 
should consider what the overall 
tax effect will be which flows 
from the corporation-stockhold- 
er relationship, how Section 102 
will affect dividend and tax con- 
siderations, and what obstacles 
Section 115(g) may present to a 
future contraction of investment. 

Consideration was then given 
to the steps which the taxpayer 
should take to minimize double 
taxation, delay the impact of 
Section 102, and to get greater 
assurance of recouping invest- 
ment without having the distri- 
bution taxed as ordinary income. 

Gutkin indicated various tech- 
niques of capitalizing a business 
and discussed the following 
problems: Should capital stock 
alone be issued? What is the 
tax aftermath of overcapitaliza- 
tion? Should stock and bonds 
be issued? What is the tax after- 
math of inadequate capitaliza- 
tion? 

In connection with the recap- 
italization of an existing busi- 


ness, close attention was direct- 
ed to the statutory and judicial 
requirements of a tax free re- 
capitalization and the possible 
efiect of the Adams case, which 
the speaker had argued before 
the Supreme Court of the United 
States. 


Essex Bar Lectures 


(Gontinued frcm page 1) 
Second Lecture—Oct. 25, 1949 
Equity 

Speaker: Samuel Kaufman. 

Panel: John J. Clancy, Hon. 
Walter J. Freund, and Meyer E. 
Ruback. 

Third Lecture—Nov. 1, 1949 
Criminal! Law 

Speaker:Harold Simandl. 

Panel: Hon. Joseph E. Conlon, 
Hon. John Grimshaw, Jr., and 
Hon. Duane E. Minard. 
Fourth Lecture—Nov. 7, 1949 

Probate 

Speaker: Hon. Alfred C. Clapp. 

Panel: Hon. John J. Francis, 
George Renton, and Fredrick 
J. Wailtzinger. 

The committee which arrang- 
ed this lecture series consists of: 
William H. D. Cox, Chairman; 

John J. Budd; Marshall Crow- 

ley; Charles Danzig; Mortimer 

Eisner, Vice-Chairman; Joseph 

Harrison; Mahlon Pitney, Jr., 

Vice-Chairman; Harry Schaffer; 

Morris M. Schnitzer; Saul Tisch- 

ler; Walter F. Waldau, Vice- 

Chairman; Julius Wildstein; R. 

J. Wortendyke, and Lawrence B. 

Weisberg, Secretary. 


| DIGESTS OF RECENT Court of Appeals Rules N. J. Anti-Discrimination A, 


OPINIONS 


PRACTICE — Under Rule 3:42-2, 
the court cannot strike a cross- 
claim which cannot be conven- 
iently tried with the other 
causes in the same suit, but 
may order a separate trial 
thereof. 


Digested from an opinion by 
McGeehan, J.A.D., rendered Sept. 
29, 1949. Superior Court, Appel- 
late Div. Shapiro v. Rice et als. 
For defendant-appellant: Wil- 
liam H. D. Cox (Cox & Wilburg, 
attys.) For defendant-respond- 
ent: Robert Shaw (Dugan 
Shaw & Hughes, attys.). 

Defendant Rice appeals from 
an order entered March 31, 1949, 
directing that her cross-claim 
against the defendant Kaveny 
Bros. Co. be stricken. 

Rice filed a cross-claim against 
Kaveny alleging a contingent 
cause of action based on a con- 
and demanding that if 
judgment on the main case go 
against her, a judgment for the 
same amount be entered in her 
favor against Kaveny. Kaveny 
moved to dismiss the cross-claim 
on the ground it did not state a 
cause of action upon which relief 
could be granted. The court be- 
low treated it as a motion to 
strike and granted such motion 
on the ground “that to inject 
into the trial of the plaintiff’s 
case the determination of the 
cross-claim might prejudice or 
embarrass the plaintiff’s case or 
that of one or the other of the 
defendants”. 

Held: The court below did not 
deal with the question of whether 
his cross-claim stated a cause 
of action; it decided only that it 
could not be conveniently tried 
with the main case. 

The former practice (R.S. 2:27- 
141, former Supreme Court Rule 
21 (f) under which a cause of 
action could be stricken on the 
ground it could not be conveni- 
ently tried with the other causes 
in the same suit, has been super- 
seded by Rule 3:42-2 which pro- 
vides: “The court in furtherance 
of convenience or to avoid prej- 
udice may order a separate trial 
of any claim, cross-claim 

The order under appeal is re- 
versed without costs and the 
court below directed to enter an 
order that the cross-claim be 
tried separately. 


tract, 


ADOPTION—PARENT & CHILD 
— The provisions of R.S. 9:3-1 
do not interfere with or pre- 
vent natural parents from vol- 
untarily placing their child 
for adoption with some fit 
persons as adopting parents. 
Digested from an opinion by 
Eastwood, J.A.D., rendered Sept. 
27, 1949. In re Moffet. For ap- 
pellants — George S. Freeman 
(Freeman & Kroner, atty’s). For 
respondents George Winne 
(Winne & Banta, atty’s). 

The Bergen County Court, 
Probate Div., entered an order 
for the adoption of Warren 
Moffet, Jr. The natural parents, 
who contested the adoption, seek 
a reversal. 

The child was born in Nov. 
1947. While the mother was in 
the hospital, and with her con- 
sent, the father solicited the aid 
of the Social Director of the 
Hackensack Hospital to find 
Suitable persons to adopt the 
child. The parents were subse- 
quently interrogated by the fam- 
ily physician of the adopting 
parents, and by their attorney. 
As a result, the natural parents 
voluntarily signed consents for 
the adoption and surrendered 
custody of the child to the adopt- 
ing parents. Almost a year later 
the natural mother inquired as 
to regaining custody of the child 
but was told that was impossible. 
Subsequently the natural mother 
was interrogated by a represent- 
ative of an organization con- 
ducting a pre-adoption investi- 
gation under the direction of the 


Applies to All U. S. Citizens 


The U. S. Court of Appeals for 
the Third Circuit, in an opinion 
by Chief Judge Biggs, has ruled 
that the New Jersey anti-dis- 
crimination act. R.S. 10:1-2, et 
seq., applies to all citizens of the 
United States in their relations 
and iransactions in New Jersey. 
The decision was rendered in a 
case involving the alleged refusal 
of Palisades Amusement Park to 
admit certain colored persons to 
its swimming pool. Valle et al v. 
Stengel et at No. 9698. 

The case came to the appeals 
court on appeal from a judge- 
ment of the U.S. District Court 
dismissing the complaint. The 
lower court took the position 
that the action of the chief of 
police in ejecting the plaintiff 
was not under coior of law 
because it violated the statutes of 
New Jersey against discrimina- 
Lion and therefore no cause of 
action was stated. The Court of 
Appeals, 1n reversing, held that 
the Chief of Police, was under 
the complaint, acting in his offi- 
cial capacity, and possibly under 
one of several statutes giving 
police officials authority to ar- 
rest persons for minor breaches 
of the peace, and that accord- 
ingly, he was acting under color 
of law, albeit in violation of 
R.S. 10:1-2. The court then con- 
tinued: 

“Quite apart from all of the 
foregoing, however, we cannot 
perceive how it can be held that 
the plaintiffs are not entitled to 
redress for it is clearly alleged 
that they have been denied 
equal protection of the laws un- 
der the New Jersey statute here- 
in-before referred to. The sta- 
tute Known as the New Jersey 
Civil Rights statute, R.S. 10:1-2, 
N.J.S.A., quoted previously, pro- 
vides that all persons within the 
jurisdiction of New Jersey shall 
be entitled to full and equal ac- 
commodations, facilities and 
privileges at any place of pub- 
lic amusement. Since, as we have 
demonstrated, Chief of Police 
Stengel was acting under color 
of law, albeit in direct violation 
of R.S. 10:1-2, N.J.S.A. we en- 
tertain no doubt that against 
the background of the ‘privil- 


* eges or immunities’ clause of the 


fourteenth amendment constru- 
ed in the light of the Slaughter- 
house cases, Paul v. Virgin:a and 
Ward v. Maryland, Stengel must 
be held to have deprived the 
plaintiffs of the equal protection 
of the laws. Any citizen of New 
Jersey was entitled to use the 
swimming pool. It follows, there- 
fore, that any citizen of the 
United States was entitled to 
use it. The plaintiffs are citizens 
of the United States as well as 
citizens of New York: The 








court and the natural parents 
then appeared and contested the 
proceedings. The natural par- 
ents contend the placement and 
acceptance of the child were in 
violation of R.S. 9:3-1 as amend- 
ed, and therefore the adoption 
proceedings are a nullity. 

Held: R.S. 9:3-1 provides that 
no person, firm, corporation or 
agency shail place minor child- 
ren for adoption unless such per- 
son, firm, corporation or agency 
shall have been approved for 
such purpose by the Department 
of Institutions and Agencies. 

Judicial notice may be taken 
that this enactment was intend- 
ed to eliminate the exploitation 
of the placement of unwanted 
infants for adoption by unauth- 
orized persons for monetary re- 
turn and thus to regulate and 
control such placement and 
adoption by persons who engage 
therein as a business venture. 
It was not intended to interfere 
with or prevent natural parents 
from voluntarily placing their 
child for adoption with some fit 
persons as adopting parents. 

The adoption proceedings were 
valid and not in contravention 
of R.S. 9:3-1 et seq. 

Affirmed, without costs. 
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Every boy and every girl 
That is born into this world 
alive, 
Is either a little liberal, 
Or a little conservative. 


Idealism is best expressed in 
poetry. And the poet has it on 
the prose-writer, for necessarily 
he sometimes indulges in what 
is called “poetic license,” which, 
for the very reason that it exists, 
hould not be defined—if indeed 
it is inclusively and exclusively 
definable. 

Henry 
expressing 


Ford the idealist, in 
his ideals, had the 
privilege of poetic license—and 
precise prose meaning beyond 
his own meaning was not to be 
imputed to his expressions of 
his idealism or attached to his 
every word relating to his 
idealism. 

One privileged to indulge in 
poetic license is not to be re- 
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Where the flyin’ fishes play, 


An’ the dawn comes up like 
thunder outer China ‘crost 
the Bay! 

The geography and _ other 
facts: The dawn doesn’t come 
up “outer China,” nor ‘“crost the 
Bay.” “The old Moulmein Pa- 
goda’”’ does not “look eastward to 
the sea,” and there are no “fly- 
ing fishes” on the road to Man- 
dalay. 

To call Henry Ford “a pacifist” 
was to call for a definition. Cer- 
tainly he was a practical man, 
but with high ideals. And ideal- 
ist and practical man that he 
was, when he came back from 


his Peace Mission, disappointed, 
the practical Henry Ford emerg- 
ed and he went the whole way, 
he went all out, for his country. 
He offered all he had and all he 
could do—all of himself—to his 
country. He offered his factor- 
ies and his entire personal for- 
tune to the Government. He 
offered to build one thousand 
1-man submarines a day for any 
specified length of time; he 
offered to put sub-chasers in 
mass production—and all with- 
out interest or profits of any 
kind. 

“Turn-about is fair play.” If 
legally-impossible turn-abouts 
could have taken place in some 
trials that I had to do with, I 
can see a lively and clever bus- 
iness man just off the witness- 
stand, where, under the stress 
of what the newspapers call “a 
grilling cross examination’’— le- 
gally correct, mostly, but funda- 
mentally unfair in matter, or 
manner, or tone, or all of these 
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S. 1008, Patman said 
he was opposed to it, even 
though salutary amendments 
had been introduced since the 
bill was first drafted. He assert- 
ed that the original measure 
went out of its way to emas- 
culate the Robinson-Patman act, 
of which he was co-author. 

Patman declared that an en- 
tirely new amendment to the 
anti-trust laws, full of new 
words and new phrases, would be 
welcomed by monopolistic inter- 
ests because it would furnish 
the instrumentalities to fight 
cases through the courts for 
years. 

“You can get some idea,” he 
added, “when you think of the 
fact that it took 12 years to get 
the cement case up to and de- 
cided by the Supreme Court.” 

The Texas solon further de- 
clared that congress plans to 
investigate many “fly-by-night” 
organizations that pretend to 
represent small business but are 
financed by and are working for 
the interests of the “economic 
giants.” 


point bill, 
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fellow!” 
chance. 

If Henry’s lawyer, with Henry’s 
had been allowed 
to ask the Tribune lawyer who 
had been asking 


promptings, 


tions 


were the 


came 
examination 


witness. 


social 
people. 


—he had been saying to himself 
over and over again, “Oh! if only 
I could get a chance at that 
allowed that 


being 


If, remarkably, the 
through this 


At the 


saying: 


Henry ques- 
entirely out of Henry’s 
“line,” some questions out of the 
lawyer’s “line,” that is, ques- 
tions about the manufacture of 
automobiles, surely the lawyer’s 
“T don’t knows” 
been proportionately about the 
same as Henry’s. 
any cross-examination of this 
kind, the lawyer would have 
been an n.g. witness. 

Even a few well-chosen ques-~- 
tions in the lawyer’s own “line” 
—which he should be able to 
answer if he rated as high in the 
law as Henry rated in his line, 
would have been embarrassing. 
Probably he would go down as 
badly as Henry did when asked 
about historical events. 
a lawyer, know, of course, 
‘The 6-Carpenters’ Case’ of the 
time of James the First. 
facts of that case? 
What was the holding in that 
case?” 


would have 


Surely with 


“You, 


What 


lawyer 
suggested 
successfully he 
might have been asked a few 
questions about “The 7-Bishops 
Case,’ and so on. With a cross- 
examination of wide scope on 
the law, a good cross-examiner 
can easily show up a lawyer- 
Yet it is the poor lay- 
man who gets the works. 
beginning of 1919 
Henry purchased The Dearborn 
Independent newspaper, mainly 
that he might get his ideas for 
betterment over to the 

He said he wanted to 
“help the other fellow along” in 
that way. 

For seven years the Dearborn 
Independent aspersed the Jews. 
1927, Henry retracted and 
apologized in some 600 words 
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I am deeply mortified that 
this journal, which is in- 
tended to be constructive 
and not destructive, has 
been made the medium for 
resurrecting exploded fic- 
tions... Had I appreciated 
even the general nature, to 
say nothing of the details 
of these utterances, I would 
have forbidden their cir- 
culation without a moment’s 
hesitation... I deem it my 
duty as an honorable man 
to make amends for the 
wrong done to the Jews as 
fellow men and brothers by 
asking their forgiveness for 
the harm I have uninten- 
tionally committed... 


Virtually all the newspapers 
including the Jewish ones, ap- 
plauded Henry’s action. One 
newspaper had the heading, 
“Mr. Ford in reverse.” The 
Chicago Tribune, however, had 
not forgotten the jury-verdict 
of 1919. 

Mr. Ford advances an empty 

head to explain his cold 

feet, and the only plausibil- 
ity is contained in the fact 
that it took him _ until 
advanced years to discover 
the fact that Benedict 

Arnold was not a modern 

author, and that the Revol- 

ution was not fought in 1812. 


“I can forgive, but I can’t for- 
get—and that is only another 
way of saying I can’t forgive.” 
Henry Ward Beecher is said to 
have said this. If he did of 
course he was not speaking of 
himself. 

Henry sent his letter of apolo- 
gy in duplicate to Louis Mar- 
shall, head of the American 
Jewish Committee, and_ to 
Arthur Brisbane, the journalist. 
Some credit for the apology was 
claimed by or for Aaron Shapiro, 
an organizer of farm coopera- 
tives, and Henry Bernstein, a 
journalist, who had brought twe 
suits for libel on the basis of the 
“jew-baiting” as it was called, 
of the Dearborn Independent. 

“We sorter like old Henry 
Ford.” 


| 
When juries disagree. 

In 1929, a jury in a New York 
court was called upon to pass 
on the genuineness of a paint- 
ing, “La Belle Ferronniere.” Was 
it from the hand of the great 


Leonardo da Vinci himself, he, 


who was born forty years before 
Columbus discovered America? 
Sir Joseph Duveen had been 
sued by Madame Andree Hahn 
for $500,000 damages because he 
was reported as saying that the 
painting she possessed was no 
more than a copy of the original 
which was in the Louvre, and 
thus had prevented a sale of it 
to the Kansas City Museum. 
Sir Joseph was in Europe 
when he wrote a Ietter dated 
August 5, 1920, addressed to his 
firm on Fifth Avenue, New York. 
after a Mr. Harding had submit- 
ted a copy of Madame Hahn’s 
painting for inspection. 
“I have no way changed my 
opinion about the picture 
ascribed to Da Vinci. of 
which you have sent me a 
photograph. I am convinced 
that this is an old copy of 
a picture in the Louvre. I 
do not think it is contem- 
porary, but is a little later 
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than the Louvre picture. 

As for the authorship of the 

picture you write about, I 

do not know who painted it, 

but the Louvre picture is 
now passed by the most em- 
inent connoisseurs as having 
been painted by Leonardo 
da Vinci, and I may say that 

I am entirely in accord with 

their opinion. It is sug- 

gested that the picture is 
very close to Leonardo da 

Vinci, but it is not by his 

hand. Probably it was 

painted by Boltraffic.” 

When Sir Joseph Duveen said 
“Yes,” American millionaires 
paid fabulous prices for works 
of art without any further evi- 
dence of authenticity. He was 
the tops, and his say-so was the 
final word. 

There was a smuggling case 
which had been settled more 
than twenty years before Sir 
Joseph became a defendant in 
Madame Hahn’s action. Duveen 
Brothers, art importers, paid the 
Government $1,200,000 in settle- 
ment of a civil action, and $35, 
000 in fines; and there was 
danger of jail, but no one went 
there. The United States Dis- 
trict Attorney criticized the 
judge who sat in that case for 
his lenity, which the judge justi- 
fied as he said: “A jail sentence 
in this case of Henry J. Duveen, 
sixty years old and ill, might 
have caused his death, which 
the law did not demand.” 

Many paintings for a long 
time attributed to Leonardo da 
Vinci are now Known to have 
been executed, in part or in 
whole, by his pupils. One of the 


world’s masterpieces is da Vin-- 


ci’s “The Last Supper.” An Am- 
erican millionaire could not buy 
this picture, nor could it be 
stolen, for it is not on canvas— 
it covers the upper part of the 
old refectory of the Church of 
Santa Maria Grazie in Milan. 
Some Americans remember that 
they were warned of pickpockets 
on the car line leading from the 
refectory. 

When I first saw this painting 
many years ago, I was disap- 
pointed because of its indistinct- 
ness. It was large enough— 
about 13 feet 8 inches by 26 feet 
7 inches. This fresco was paint- 
ed in 1499 on a badly prepared 
stucco ground; and it was not 
many years after da Vinci had 
corsypleted the fresco that it be- 
gan to deteriorate. For years 
dampness did its work. Through 
the centuries many _ restorers 
have worked on the fresco, but 
they've had much to contend 
with. One of the least of the 
troubles was the occupation of 
the refectory by some of Napo- 
leon’s cavalrymen who amused 
themselves by throwing dirt on 
the fresco. 

While testifying as a defend- 
ant, Sir Joseph necessarily testi- 
fied as an art expert—perhaps 
we should say he testified as an 
interested expert. And many 
art authorities were called by 
the plaintiff and by the defend- 
ant. 

Sir Joseph declared on the 
witness-stand that he had been 
a dealer in art for forty-three 
years. He admitted that he was 
not an artist, and had never 
studied painting. He disclaimed 
knowledge of pigmentation and 
the chemistry of paint. Mr. 
Miller, counsel for Madame 
Hahn, examined him. 

Q. Do you consider Knowl- 
edge of pigments and 
technique part of the 
qualifications of an ex- 
pert? 

A. No, not necessarily. 

Q. Well, what else is left for 
the experts to know? 

A. The beauty of the pic- 


Thursdays: 
Civil Actions. 
PART II - Sitting at East 
Rutherford. 


Order Re: Bergen District Court 


SUPREME COURT OF 


NEW JERSEY 


ORDERED that, effective Oc-| 
tober 1, 1949, the Bergen County 
District Court hold sessions as 


follows: 

PART I - Sitting at Engle- 
wood: 

Tuesdays: Landlord & Ten- 


ant; Small Clamis and Motions. 
Trials, Contested 
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. No, not 


ture—the art, the life, 
the vitality of it. 


. What is the vitality? 
. Oh, that’s what the art- 


ist puts into it. 


. Something you see with 


a magnifying glass? 


. No, with the eye. You 


feel it. 


. A man who cannot tell 


an original painting from 
a copy is not an expert, 
is he? 

No. 


. You have never known of 


any expert who failed to 
know the difference be- 
tween an original and a 
copy? 

know of any 
great expert who could 
not tell the difference. 


Sir Joseph said that an artist 
might make a replica of one of 
his pictures, but never a copy. 

Q. Isn’t it a fact that there 


is a painting, “The Virgin 
of the Rocks” in the 
Louvre and another in 
London? 

Yes 

Is the London one a rep- 
lica? 

No. 


. Is it a copy? 


No. 


. Is it by Leonardo? 
. The picture was painted 


by two artists, and was 
possibly retouched by 
Leonardo. 


. Did you Know of your 


own knowledge whether 
da Vinci painted this 
picture in dispute? 


A. I knew he couldn’t have. 
. Although you did not see 


it, you regarded yourself 
as an expert? 


A. I think I know something 


about pictures. 


. What is your usual meth- 


od of expertising a paint- 
ing like this one—do you 
have to see it to know? 
necessarily. I 
have bought works of art 
by looking at  photo- 
graphs of the original. 


. Do you say that it is an 


honorable’ practice to 
judge the authenticity of 
an old master from a 
photograph? 


. I can judge a copy of a 


picture by a photograph 
but if I want to give the 
authorship I have to be 
more careful. 


Sir Joseph admitted that at | 
one time “La Belle Ferronniere” 
in the Louvre was disputed as an 
authentic Leonardo. 
however, that he believed that 
all five Leonardos in the Louvre 
were today considered genuine, 


ant; Small Claims and Motig 
Civil Actions. 

sack: 

Civil Actions. 

ant; Small Claims and } 
wood: 

ant; Small Claims and Moti, 
Civil Actions. 

wood: 

Civil Actions. 


ant;Small Claims and Motio 


Dated: September 22, 1 


Food Price Index Dow 
3.1 Pct. in 2-Week "eric 


tinuing the decline, t wh 
sale food price index, ‘ompi 
by Dun & Bradstreet, I: 
$5.67 on Sept. 27, onl 
above the year’s low of 35.66; 
corded on three other «ccasic 
this year. The current ‘igure 


=u. 
$5.67 compares with $5.72 ¢ 
previous week and with 35.85¢ 
weeks earlier, or a decline of 


per cent in the two-week peri 
At this time a year ago the j 
dex stood at $6.70. 


sale food price index represen 
the sum total of the price p 
pound of 31 foods in general u 
It is not a cost-of living index 
Commodities Steady 


ity price index, compiled by Di 
& Bradstreet, Inc., remaing 
comparatively steady closin 
245.14 on Sept. 27, as comp 
with 243.38 a week earlier 
index stood at 273.88 on the sa 
date a year ago. 
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FLORIDA ATTORNEY 


MICHAEL G. ALENICK 
350 Lincoln Road 
Miami Beach 39, Florida 
Telephone 5-1101 
New Jersey Bar - Admitted 192 
Florida Bar - Admitt 1925 























Law Books For Sale 


New Jersey Law Journal 
1878 to 1915 inclusive, with Index 
2 Shert Sets of 
Law & Equity 1-40, 1-47 
@ne Complete Set 
Law & Equity & Misce!!aneout 
te date 
LE ROY MILLA® 
102 N. MAIN ST., PATERSON 
LA 3-1803 
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CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
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TITLE INSURANGE. 


Ws: offer the service of a sound NEW JERSEY 
company engaged in the examination and insur- 
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APPRAISALS 


Every Court and Judicial 
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Inheritance Matters, our 
appraisals are accepted. 
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y our own records are 
complete. 


louis Schlesinger Company 


Essex Bldg., Newark 2, N. J. 
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WHEN JURIES DISAGREE 
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including the painting under 
discussion. 

Madame Hahn on the witness 
stand told of having received 
the canvas as a wedding gift 
from her godmother, and that 
the picture had always been 
known in the family as a 
Leonardo. 

A French expert, George 
tais, had testified in Paris, and 
his deposition, taken there, was 
read in court. He supported 
Madame Hahn’s claim with vig- 

Indeed, he declared: “There 
is no authority, living or dead, 

n fifteenth century Italian art, 
to whose opinion I will give any 
weight, except my own.” 

Mr. Levy’s cross examination 
of Mr. Sortais was read from the 
Paris deposition alternately by 
Mr. George W. Whiteside and 
Mr. Walter H. Pollak with occas- 
interruptions from Mr. 
Miller. Irritated by the objec- 
tions of Mr. Miller, Mr. White- 
side exclaimed at one point: “I 
want to hear less from Mr. Mil- 
ler and more from the witness.” 

Q. When you first saw the 

Hahn painting in Decem- 


Sor- 


ional 


ber 1916, did it occur to 
you that there was any 
similarity between that 


and the Louvre picture? 
—the deposition read. 

. Similarity of subject, yes, 
but when I examine a 
painting I am not influ- 
enced by the subject. 

. Has it ever occurred to 
you, before or since, that 
one was a copy of the 
other? 

. I am convinced that the 
Louvre picture is inferi- 
or to the Hahn picture. I 
have seen that for myself 
since. 

In your opinion did the 
man who painted the 
Louvre picture have the 
Hahn picture before him 
while he was painting it? 

. Certainly. 

Who painted the Louvre 
picture then? 

A. Probably a pupil of Leon- 

ardo—perhaps Boltraffic, 
Psrugnio, Giorione, Gian- 


petrino, or Marco d’Og- 
giono. 

@. You are sure Leonardo 
did not paint the Louvre 
picture? 

A. YEs. 

A. You are just as sure that 
he did paint the Hahn 
picture? 

A. Yes. 

Q. You have no doubt that 
he did not paint both? 


A. No, I have no doubt. 
Mr. Sortais admitted that he 
had not gone into the history of 


the picture, saying he “never 
occupied” himself with that 
when he expertized a painting. 


He was asked, “Did you know 
that the Louvre picture had 
been in the possession of the 
Kings of France for more than 
four hundred years?” and his 
answer was: “I was not called 
upon to go into that question.” 

After an eignhteen-day trial 
the jury disagreed after being 
out fourteen hours. It was free- 
ly said that nine of the jurors 
thought, from the _ evidence, 
that Leonardo had painted the 
picture possessed by Madame 
Hahn, and that three thought 
otherwise. 

We may assume that the ex- 
pert witnesses benefited by the 
trial; and of course we are ready 
to assume that the lawyers who 
participated - benefited. Who 
else benefited? How did the 
disagreement of the jury affect 
the acceptability and the money 
value of the disputed painting 
itself? 

I think it’s not out of the way 


to speak here of another dis- | 


puted painting, and especially 


as the account will be a brief | 


one. 
The authenticity of two pic- 


tures attributed to the American | 


, landscape artist 


Homer Martin 
(1836-97) came in question in 
1910, one called “Near Newport,” 
and the other “The Old Mill 
near St. Cloud.” 

William T. Evans, a New York 
merchant whose spacious man- 
Sion faced Van Vorst Park in 
Jersey City, which afterward 
housed the Union League Club, 
where I spent many pleasant 
evening hours — and which was 
demolished some years ago 
was the plaintiff. Mr. Evans 
went in for paintings by Amer- 
ican artists. In 1907, he pre- 
sented to the National Gallery 
in Washington a 


splendid col- 





ned reputation. 

Mr. Evans appealed to a court 
of law in 1910 because of his 
belief that Homer Martin had 
not painted the pictures which 
had been sold to him as Homer 
Martin’s work. I am mention- 
ing this case I may show 
some of the things a connois- 
seur relies upon in his evidence 
to determine as to the authen- 
ticity of a painting 

W.C. Brownell and F. Hopkin- 






est integrity and ability as art 

connoisseurs t tified, Mr. 

Brownell that the painting was 

not by Homer as he saw it, and 

Mr. Smith that he beleived the 

painting was the real thing. 
Mr, Brownell testified: 


es 


I first saw “Near Newport” 
when it was hanging beside 
Martin’s “Newport Neck” in 


The contrast 
nothing in it 


the Lotos Club. 
was great. I saw 
that recalled the work of 
Martin except that it looked 
to be a caricature. Martin’s 
intellectual power and beauty, 
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check at the bank, the mo- 
ment the man looks at it, he 
knows what house it came 
from, but he dosen’t pay until 
he has examined the signature 
An artist doesn’t write with a 
pen, but with a brush, and 
every artist has an individual 
touch. Martin took his brush, 
and he used a great deal of 
medium, varnish or whatever 
it was. He took the color on 
his brush pure and dragged 
it across the canvas, and in 
between the marks of the 
brush he got the different 
tones of the original pigment 


That is what some artists call ; 


vibration. 


Another peculiarity of Martin 
was his grave points. He was 
not a great artist. he was not 
a great draftsman; he was a 
very sad man. He had had a 
great deal of trouble and dur- 
ing a portion of his life was 
very poor. It went into his 
work. The most striking char- 
acteristic of every painter is 
how he puts the pigment on 
the canvas; how he moves his 
brush. You can tell it as you 
can his signature. You can’t 
forge an artist’s brush-work. 


I remember reading that once 
a leading art auctioneer was re- 
ported to have recommended 
the destruction of two paintings 
said to be by George Inness, 
American landscape painter, 


neither of which was in the 

canvas before me. I did not 

see Martin’s characteristic 
treatment. 

Asked what there was about 
the “Old Mill” to show that it! 
was an imitation, Mr. Brownell 
said: 

Negatively I should say there 

was nothing. Positively there 

are several things. The arms 
of the mill try to catch Mr. 


Martin’s manner of vagueness 
but he never employed vague- 
ness in the chief characteris- 
tic of a picture. The shape is 


one that would have been 
disagreeable Mr. Martin, 
having an excess of length 
over height. It was in plan 
very like another picture he 


had painted; andI don’t think 

he would have considered it 

honorable to paint two so 

Similar pictures 

Mr. F. Hopkinson Smith (1838- 
1915) was a remarkable man, 
and a man good looks. He 
was engineer, artist, and author 
— and successful in all. He built 
sea walls and lighthouses. The 
foundation for New York 
harbor Statue of Liberty is his 
work . His many books were 
widely read and his water-color 
sketches took high rank. I re- 
member reading his _ book, 
“Colonel Carter of Cartersville’ 
in 1891, and I remember reading 
another of his books, “With a 
White Umbrella in Mexico’. Of 
all the many authors who gave 
readings from their own books, 
F. Hopkinson Smith was for ten 
years the most popular and 
successful. 

Mr. Smith gave his testimony. 
He said he had known Homer 
Martin and that he knew the 
Pictures in question and they 
were Homer Martin's. He testifi- 
ed in parts as follows: 

A picture is very like a check 

which is torn from a check- 

book. When you present the 


of 


tne 
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upon which doubt had been 
cast. Probably he thought that 
this disposition was better than 
} the uncertainty of a court pro- 
ceeding and a cheaper disposi- 
tion than to pay the fees of art 
experts for testifying. 

The mention of Inness sends 
me back more than fifty vears 
when I had six paintings in the 


Metropolitan Museum that I 
“liked the looks of,’ one of 
which was Inness’ “Autumn 


Oaks,” copied by a capable artist. 
Under the proper regulations 
then in force the copying artist 
needed to paint his copy on a 
canvas at least a bit larger or 
smaller than the original canvas 
from which he copied, and we 
can see why. And now “Autumn 
Oaks” is still with me, and not 
far from the desk where I am 
writing these lines. 

I like my pleasing, restful 
“Autumn Oaks,” and my visitors 
praise it. I am content with my 
copy. And may I add that if the 
original and my copy were 
placed side by side for compar- 
ison — but that wouldn’t in- 
terest me, and why should it be 
done? — an art expert might 
with truth say at least that my 
“Autumn Oaks” is “as good” as 
the original. And I know that it 
is, for me. 


New Incorporations 
Increase in August 

NEW YORK (ACCN) — The 
number of companies filing new 
business charters during the 
month of August showed an in- 
crease over the July rate, and 
for the first time in 20 months, 
displayed a rise, though slight, 
over the corresponding month of 
the previous year, Dun & Brad- 
street, Inc., reports. New busi- 
ness incorporations last month 
numbered 6,828, against 6,424 in 
July, and 6,723 in August a year 
ago. 

Compared with the July re- 
cord, charterings in August were 
more numerous in 31 of the 48 
states, while 26 states, or slight- 


|ly over half of the total, showed 


increases over the August, 1948 
level. 

The aggregate of new comp- 
any organizations during the 
first eight months of 1949 reach- 
ed a numerical total of 57,135, 
comparing with 68,651 during 
the similar 1948 period, or a de- 
cline of 16.8 per cent. 

Only two states—Mississippi 
and South Carolina—had a 
greater number of incorpora- 
tions this year than last, during 
the cumulative period. 


Junior Bar Sponsoring 
Course in Federal 
Taxation 





The Junior Section of the New 
Jersey State Bar Association is 
sponsoring a course on Federal 
Taxation to be given on Wednes- 
day evenings, in Newark. The 
course will deal with the prob- 
lems of income, estate and gift 
taxes, with emphasis on proced- 
ure before the Bureau of Internal 
Revenue. The instructor will be 
Harold Kamens, Chairman of 
the Committee on Federal and 
State Taxation of the Junior 
Section. The fee for the course 
is $15 which includes the Pren- 
tice-Hall Tax Course Text. 





FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Registered with Mecican Consulate 
Graduate U. 4. Law School 
Mezrican Immigration Cases 


Luis Rojas de la Torre 
50 East 42nd Street, N.Y. 
MUrray Hill 2-0780 














MEXICAN LAWYER 
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Financial Statistics of 
N. J. Municipalities 
Published 


Trenton, N. J., — The 1949 edi- | 


tion of “Latest Financial Statis- 
tics of New Jersey Municipali- 


ties” has been published by the 


New Jersey Taxpayers Associa- 
tion. 

Chockfull of statistical infor- 
mation about the State’s 566 
municipalities, the 40-page book- 
let is the seventh in the series 
issued annually by the Associa- 
tion. Trends in finance from 
1938 to 1949 are shown for each 
municipality. 

The booklet includes: tax 
rates, net valuations taxable and 
total property taxes levied for 
each of the years 1938, 1948 and 
1949. Also, expenditures for debt 
service, 1948; per cent of current 
taxes collected, 1948; tax title 
liens and delinquent tax as of 
December 31, 1948: gross debt 
and net debt. Also, expenditures 
for municipal functions, school 
district expenditures and total 
expenditures for each of the 
years 1938, 1947 and 1948 and 
adopted budget for 1949. 

In addition, statistics are given 
on a county basis to show debt 
service of school districts, county 
vocational schools and regional 
high schools; total costs of coun- 
ty vocational schools and total 
costs of regional high schools. A 
comparative table sets forth 
total taxable valuations and pro- 
perty exemptions in each of New 
Jersey’s counties. 

The publication is designed es- 
pecially as a reference work and 
is useful in the work of local 
taxpayers associations. It also 
finds wide acceptance in finan- 
cial, governmental, research and 
library circles. 

The booklet is distributed free 
to members of the Association 
including the local taxpayer 
units. It is available to others 


State Bond Issue 
Referenda--Veterans 
Bonus Proposal 


A $105 million bond issue for a 
bonus for veterans of World War 
II will be the second of three 
State proposals on the ballot at 
the November 8 General Election. 
The other two bond issue pro- 
posals include $25 million for 
improvements at State institu- 
tions, appearing first on the bal- 
lot, and $100 million for housing, 
Slun. clearance and redevelop- 
ment, appearing third. 

To pay for the $105 million 
veterans bonus bond issue, a new 
tax would be imposed upon 
“every activity, transaction or 
privilege occuring or exercised 
in the course of any business, 
trade, profession, vocation or 
commercial activity conducted 
for profit or gain.” 

Business grossing less than 
$20,000 annually (less than $400 
weekly would be exempt from 
the tax—which is commonly re- 
ferred to as a gross receipts tax. 
But, as the New Jersey Taxpayers 
Association points out, most tax 
authorities agree that the pro- 
posed tax is actually a sales tax. 
This is the right term, they be- 
lieve, because such a tax is in- 
evitably “pushed” on to the con- 
sumer. 

The bonus would be paid to 
those who served in the armed 
forces for a period of 90 days or 
more between December 7, 1941, 
and September 2, 1945. Scale of 
the proposed bonus wouid be: 
$10 for each month of domestic 
service up to 15 months; $10 for 
each month of foreign service 
up to 25 months. 


Maximum bonus would be $250, 
although total benefits for many 
veterans would be as low as $30. 








at $1.00 per copy, at the Associa- 
tion’s office at 417 Broad St., 
Bank Bldg., Trenton, N. J. 
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Part A—Judge Jacobs 
Judge Donges 
Judge Bigelow 


Judge D. J. Brennan 
Judge W. J. Brennan 


Judge Brown 
Judge Cleary 


Judge Davidson 
Judge Leyden 
Judge Lloyd 


Judge Proctor 
Judge Smalley 


Judge J. L. Smith 
Judge W. A. Smith 
Judge Waesche 


Judge Freund 
Judge Grimshaw 
Judge Haneman 
Judge Jayne 
Judge Rogers 
Judge Stanton 
Judge Stein 


Judge McLean 


Judge Schettino 


Advisory Master Burton Bridgeton, Camden, Atlantic City 


APPELLATE DIVISION 


Judge Colie 


LAW DIVISION 


Essex, also Assignment Judge in Somerset ee 
Assignment Judge in Burlington and 41) pr. 


Hudson 


Camden, and Assignment Judge in 


Mcnmouth 


Assignment Judge in Union and Hun- 


terdon 
Assignment Judge in Passaic 
Assignment Judge in Bergen 


Part B—Judge McGeehan 


Judge Eastwood 
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forever barred from prosecuting 
the same against the subscribe 
VICTOR HERB LU} 
THE NATIONA NPWaAI! 
ANKING ( 
id, Attorney 


Ne 





Septen 
ESTATE OF EDWARD B. s 
Jr., deceasec 


Assignment Judge in Atlantic, Camden, oath 


Cape May, Cumberland and Salem 
Hudson and Assignment Judge in 


Gloucester 


Assignment Judge in Mercer, Middlesex phe: 


and Morris 


Monte! 
Essex, and Assignment Judge in Warren *" 
Assignment Judge in Essex and Ocean 
Bergen, Passaic and Assignment Judge 


in Sussex 


CHANCERY DIVISION 
General Equity Causes 
Newark 
Paterson and Hackensack 
Atlantic City and Trenton 
Trentcn 
Camden and Freehold 
Jersey City 
Newark 


Matrimonial Causes 


ENNETH A. SOUTI 
( Cleaves, Attorne 





e 
Classified 
RATE: Thirty cents per 
line. Count six words te 
PHONE — MI 2-0075 or 
your copy to 
NEW JERSEY LAW Jc ) 
24 Edison Place, Newark 2, 





EMPLOYMENT WA 


ATTORNEY ADMITTED 19 
v i in trial, a 


Belvidere, Elizabeth, Freehold, Jersey City tion sok 


and Somerville 
Newark 


and Trenton 


Advisory Master Hegarty Hackensack and Paterson 
Advis. Master Hillenbach Newark 


Advis. Master Pindar 


Hackensack and Jersey City 


Advis. Master Tomasulo Elizabeth and Trenton 


COUNTY COURTS 


Special assignments for month of October, 1949. 


Judge Leonard 
Judge Hunt 
Judge Tallman 


Camden 
Passaic 
Passaic 


ick 
side, N. J 





ks 
FOR SALE 
ATLANTIC REPORTERS — 1 


inclusive (1st Serie 


: s) all 
Uillr Law Books, 1041 Fair 








SERVICES FOR LAW YERS 





NEED A CASE IN POINT IN 
I'll get it to you by ret 
write, if urgent, $5 1 

s, Legal Research and Br 
e., Woodbridge WO 8-0719 











October 8th 
APPELLATE PRACTICE 


— 
we 


New Jersey institute for Practicing Lawyers 


(A Non-Profit Educational Institution) 


FALL SEMESTER 1949 
Saturday Forums 


Hotel Essex House, Newark -10 A.M. to 5 P.M. 


TO BE INTRODUCED BY CHIEF JUSTICE VANDERBILT 


October 22nd 
PRACTICE BEFORE 


November 12th 
REVENUE ACT OF 1948 


December 3rd 
ESTATE PLANNING 


December lit! 


LEGAL ECONO™ CS 
Israel B. Greene 


Fredrick J. Waltzinger 
Rene A. Wormser 
Venan J. Alessandroni 


ADMINISTRATIVE AGENCIES 
Hon. Samuel B. Helfand 


Sydney A. Gutkin 
Louis Eisenstein 
Edward N. Polisher 


Hon Nathan L. Jacobs 


Maurice C. Brigadier Grafton L. Wilso: 


William K. Flana_an 





Hon. John J. Francis 


Hon. Charles A. Malloy 
Hon. Joseph Harrison 
Max Meisner 


FEE: $10 per Forum inclusive of luncheon at the Hotel; $27.50 for three Forums; $35.00 for four Forums; $40.00 for the series of five. 


At Camden 


Criminal Court Room, City Hall, Tuesday Evenings 7:30 P.M. to 9:30 P.M., starting October 18th. 


COURSE IN THE NEW PRACTICE - 7 LECTURES 


LECTURERS: Hon. William F. Smith, Hon. Bolitha J. Laws, Israel B. Greene, Hon. Albert E. Burling, Morris M. Schnitzer, 
Hon, John J. Francis and Hon. Alfred C. Clapp 





The bound volume on “The New Practice”, published by Gann Law Book Company, comprising the lectures delivered last semester, 
revised, edited, annotated, indexed and supplemented by tables of cases and rules will be distributed by October 15th. Subscribers to 
the 1948 Course on “The New Practice” will receive this volume without charge. 





DETACH AND MAIL 


NEW JERSEY INSTITUTE FOR PRACTICING LAWYERS 
1180 Raymond Boulevard, Newark 2 Tel. Mitchell 2-0032 
Enroll me in the Forums on Check Enclosed for: 
— Appellate Practice — $10.00 
—1 Practice Before Administrative 20.00 

Agencies 27.50 

Revenue Act of 1948 

] Estate Planning 
} Legal Economics 


DETACH AND MAIL 


1180 Raymond Boulevard, Newark 2 Tel. Mitchell 2-0032 


Enrcll me in the course on “The New Practice” at Camden. 





ADDRESS 


[) Check enclosed for $15.00. 
— I am a Veteran of World War II. 














